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« The MAILING DATE of Ms communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 

; i i A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MQNTH(S) FROM : 

- Extensions of time may be available under the provisions of 37 CFR1 136(e). In no event however, may a reply be timely filed 
•:-:':-:-x'«fier-8lX' (6); MONTHS Irwtoeni^^ 

- If the pertod tor reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days witf be considered timely 

ff NO period for rejply b specified above the rriaximum statutory period wB) apply and v* expire SIX (S) sONTHS from the maiflng date of this cofnrminication 
Failure to reply within the set or extended pertod for reply will by statute, cause the appficauon to become ABANDONED (35 U.S. C. § 133) 
Any reply received by the Office later than three months after the mating date of this communication, even If timely fited may reduce any 
earned patent term adjustment See 37 CFR 1 704(b) 

1 )E3 Responsive to communication(s) filed on 26 January 2004 
2a)Q This: action is FINAL 2b)EI This action Is noivfinal. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the ments is 

closed in accordance with the practice under Ex parte Quayte, 1935 C D, 11, 453 Q.G 213. 

Disposition of Claims 

4) 13 Claim(s) 1.2 and 14 is/are pending in the application. / 

4a) Of the above claim(s) is/are withdrawn from consideration 

5) Q Claim(s) is/are allowed. 

>: : >: : :'6lI^: : Claim^^ 

7)D Claim(s) is/are objected to. 

: :8)Q Claim(s). _ are subject to restriction and/or erec^n requirement^ : 

Application Papers 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner; 

'■^^^ may not requ^ that any objection to^ 

:Reple^r^ 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U SC. § 119(a)H[d) or (f) 

a)Q AII b)0 Some * c)Q None of 
, 1 □ Certified copies of the priority documents have been received 

2. Q Certified copies of the pnohty document have been received in Application No _ 

3, Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 2(a)), 
• See the attached detailed Office action for a list of the certified copies not received 



2) 0 Notice of Oraftapsrson s Patent Drawing Review (PT0946) 

3) 13 Ihfdfmatton Disclosure Statements) <PTO-1449 orPTQ/SB/08) 



4) 0 mterview Summary (jPTO^i3j: 

5) □ NoKce of Informai Patent A^Hcatton (PTO-152) 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action; 
A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

Claim 1 is ! ii^^di^ici; ; iif-^d^r: ^5 : ^4^i<^i ; : 4 0^ib^>; : iepis^ i !^i^^ii>^K^cf ; i £><c^^k; i ;li I: i^iii | ; : ; ! 
aL (US 5758505). Dobak, III et al dfed^ 
<^#rea^ 

(110) a reservoir of phase change 
change co^ 

change coolant from the reservoir at elevated pressure along an the inlet line to a the 
cfyotfeatmert 

from the cryotreatment catheter and raising its pressure; the first and second means, a 

portion bf the supply line; and 

to the reservoirs the su 

the first me^^ 

conditibn the^ 

astos^ 

along the inlet line while continuously recovering and recalculating expended coolant 
from the second means. 
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The nonstatutory double patenting rejection is based on a judicially created 
dbirtrineg 

unjustified or impipper tim 

and to prevent possible harassment by multiple assignees. See In re Goodman, 11 
F:3d1046-29USPQ2d 

1982);/*^ 

418 F.2d 528, 163 USPQ 644 (CCPA 1969): 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application See 37 CFR 1 130(b) 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3 73(b). 

Claims 1 and 2 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 1 of U.S; Patent No. 6682525. 

each other because a!) theefenre^ 
difference be*yeM3hcte^ 

the fact that the patent claim includes many more elements and is thus much more 
specific ITi^ 

of claims 1 and 2. It has been held that the generic invention is "anticipated* by the 
"species* See In mGo<teman 4 29 USPQ2d 20lO (Fed *Cif 1993V Since cfaims^DcT 
2 are anticipated by claim 1 of the patent, it is not patentably distinct from claim 1: -if 

Claim 14 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 6 of U S Patent No. 6383180, 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other ite^ 
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difference between claim 14 of the application and claim 6 of the patent lies in the fact 
that the patent claim 

Thus the invention of claim 6 is in effect a "species* of the "generic" invention of claim 
14 It has been held that the generic invention is "anticipated" by the "species". See In 

6 of the patent it is not patentably distinct from claim 14. 

Any inquiry concerning this communication or earlier communications from the 

272^772 Th^ 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where to 

Information regaixling the ^ 
Patent Application Information Retrieval (PAIR) system. Status information for 
published appli^ 
Status inform^ 

you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Rosiland S Rollins 
Primary Examiner 
Art Unit 3739 



